Christopher T. Nidel, Esquire
2201 Wisconsin Ave., N.W.
Suite 200
Washington, DC 20007
T: 202-780-5153
chris@nidellaw.com
http://www.nidellaw.com

January 31, 2019
VIA Federal Express
North Texas Municipal Water District
Attn: Tom Kula, Executive Director
501 E. Brown Street
Wylie, TX 75098
Texas Commission on Environmental Quality
Attn: Office of Water Deputy Director
L’Oreal W. Stepney, P.E.
12100 Park 35 Circle (MC 158)
Austin, TX 78753
RE: DBP/TTHM MONITORING AND COMPLIANCE DURING CHLORINE BURNS
Mr. Tom Kula:
I am writing on behalf of Safer Water, North Texas, a citizen group with over 10,000
members to stand for safe, compliant water for all of those living in North Texas. The citizens of
North Texas receive annual Consumer Confidence Reports regarding the water quality in their
respective cities. Many, if not all, of these reports include minimum and maximum levels of
disinfection byproducts (DBPs) measured in the tap water during the prior calendar year.
Unfortunately, these numbers are misleading, as no DBP testing is performed during the lengthy
chlorine burns which clearly will impact the levels of DBPs present in the system. Both the
Environmental Protection Agency (EPA) and Texas Commission for Environmental Quality
(TCEQ) acknowledge that DBPs are likely to increase during these periods, and independent
tests performed by the City of Plano, the City of Frisco, and the North Texas Municipal Water
District (NTMWD) during the 2018 chlorine burn have confirmed that this is the case. In fact,
some of the independent test results were roughly double the maximum numbers that you have
reported to the public.
Safer Water, North Texas believes that NTMWD, its member cities, its customer cities, and
the other cities & utilities it serves have a responsibility to report the actual range of disinfection
byproduct levels experienced by the citizens who consume its tap water every day, including
those at the furthest reaches of the water system and under the highest risk situations, so they can
make informed decisions about their health and the use of their water, especially those whom
NTMWD acknowledges may have a “sensitivity” to the month-long change in chemistry.
Indeed, how can individuals who experience adverse physical symptoms, and whom NTMWD
has advised to consult their physicians, effectively troubleshoot their condition(s) if they do not
have access to accurate or complete information?

For example, if a “sensitive” individual tends to suffer from painful eczema breakouts during
NTMWD’s annual chlorine burn, but the Consumer Confidence Report provided by his city and
TCEQ’s Drinking Water Watch database report a deceptively narrow DBP range (omitting a
month-long 50 µg/L spike in TTHMs), his physician may erroneously attribute the eczema to a
different cause. Thus, the prescribed treatment could fail to alleviate the patient’s symptoms, he
may experience adverse side effects from taking unnecessary medications, and he may be at risk
for infection from open sores. While this example is hypothetical, there are members of Safer
Water, North Texas who have reported very real symptoms, including digestive and skin
symptoms which eluded proper diagnosis and relief until the quality of their tap water was
addressed. Further, we must consider that many members reported symptoms in their babies,
children and pets–who are more susceptible to chemicals–and remember that residents with
autoimmune or other health conditions may also be at higher risk of “sensitivity.” Some of these
members have shared their experiences before local city councils, only to have their concerns
dismissed by NTMWD with the irrelevant assurance that the DBP numbers are “within
regulation.”
NTMWD has repeated its claim that the DBP levels in North Texas tap water continue to be
comfortably within the regulatory limits. According to the data shared with consumers, this does
appear to be the case for much of the year. However, these regulations are based on yearly
averages, utilizing data that deliberately excludes (see attachments #6 & #7) total trihalomethane
(“TTHM”) and haloacetic acid (“HAA5”) samples taken during chlorine burn periods—periods
that extend for weeks of the year creating the opportunity for significant exposure to elevated
levels of toxic disinfection byproducts. This seems neither logical, nor ethical, especially given
the “transparency” that NTMWD has promised member city councils and North Texas citizens.
The people of North Texas have a right to accurate and complete information regarding their
water, a basic need which your customers depend on in so many ways every day.
Please review the following documents, which strongly support our call for routine Stage 2
monitoring of disinfection byproducts during NTMWD’s future chlorine burns:
(1) Figure 30 TAC §290.115(c)(2) of the Texas Administrative Code
(2) City of Plano Routine DBP results vs. independent DBP results sampled during the 2018
chlorine burn
(3) City of Frisco routine DBP results vs. independent DBP results sampled during the 2018
chlorine burn
(4) NTMWD Wylie Water Treatment Plant routine DBP results vs. independent DBP results
sampled during the 2018 chlorine burn
(5) Excerpts from the Environmental Protection Agency’s 2016 “Six-Year Review 3
Technical Support Document for Disinfectants/Disinfection Byproducts Rules”
(6) Excerpt from “Texas Commission on Environmental Quality PTR Section Staff
Guidance” (6/10/2014)
(7) Excerpt from TCEQ Water Supply Division’s “Nitrification 101 (Nitrification Action
Plans)” (October 2015)
Thank you for your earnest attention to this matter. I am kindly requesting a response to these

concerns by February 13th, 2019 indicating whether DBP testing will be required to take place
during future NTMWD “chlorine maintenance” periods.
Sincerely,

Chris Nidel, Esquire, M.S. ChE
Safer Water, North Texas
enclosures
cc:

Allen City Council
c/o City Secretary, 3rd
Floor Allen City Hall
305 Century Parkway
Allen, Texas 75013

Farmersville City Council
c/o City Secretary
205 S. Main
Farmersville, TX 75442

Forney City Council
P.O. Box 826
Forney, TX 75126

Frisco City Council
c/o City Secretary
6101 Frisco Square
Boulevard, 5th Floor
Frisco, TX 75034

Garland City Council
c/o City Secretary,
Garland City Secretary's
Office
200 N. Fifth St., 4th Floor
Garland, TX 75040

Mesquite City Council
c/o City Secretary
P.O. Box 850137
Mesquite, TX 751850137

McKinney City Council
P.O. Box 517
McKinney, TX 75070

Plano City Council
1520 Avenue K
Plano, TX 75074

Princeton City Council
Princeton City Hall
123 West Princeton Drive
Princeton, TX 75407

Richardson City Council
P.O. Box 830309
Richardson, TX 750830309

Rockwall City Council
Rockwall City Hall
385 South Goliad
Rockwall, TX 75087

Royse City Council
City Hall
PO Box 638 305 N. Arch
Street
Royse City, TX 75189

Wylie City Council
c/o City Secretary
300 Country Club Rd.,
Bldg 100
Wylie, TX 75098

KDFW FOX 4
400 N. Griffin Street
Dallas, TX 75202

NBC 5 – KXAS
P.O. Box 1780
Fort Worth, TX 761011780

WFAA-TV Channel 8
606 Young Street
Dallas, TX 75202

CBS 11 DFW
12001 North Central
Expressway
Suite 1300
Dallas, TX 75243

Dallas Morning News
1954 Commerce St.
Dallas, TX 75201

(1) Figure 30 TAC §290.115(c)(2) of the Texas Administrative Code

Footnote #1 states, “All systems must monitor during month of highest disinfection
byproduct concentrations.”
DBP concentrations reported in the 2018 independent tests (sampled during the chlorine
maintenance period) were dramatically higher than those recorded during routine Stage 2
DBP monitoring. Based on these results, Safer Water, North Texas believes that “month of
highest disinfection byproduct concentrations” should include a mid-chlorine burn testing. It
should also exclude the possibility of exploiting a loophole; for instance, technically testing
in the same month as a chlorine burn, but after its completion.

http://texreg.sos.state.tx.us/fids/201101544-5.html

(2) City of Plano routine DBP results vs. independent DBP results sampled during the 2018 chlorine
burn

Below are the City of Plano’s 2018 routine and independent DBP test results, grouped by
sample site. In all but one case, the independent test results were higher, especially the
TTHMs.

City of Plano Independent Test Results
https://www.plano.gov/DocumentCenter/View/30467/Independent-Water-Sample-AnalysisReport-03302018
TCEQ Drinking Water Watch - City of Plano TTHMs
https://dww2.tceq.texas.gov/DWW/JSP/NonTcrSampleResultsbyAnalyte.jsp?tinwsys_is_numb
er=1000&tinwsys_st_code=TX&wsnumber=TX0430007%20%20%20&DWWState=TX&tsa
anlyt_is_number=351&tsaanlyt_st_code=HQ&history=1&counter=0
TCEQ Drinking Water Watch - City of Plano HAA5s
https://dww2.tceq.texas.gov/DWW/JSP/NonTcrSampleResultsbyAnalyte.jsp?tinwsys_is_numb
er=1000&tinwsys_st_code=TX&wsnumber=TX0430007%20%20%20&DWWState=TX&tsa
anlyt_is_number=812&tsaanlyt_st_code=HQ&history=1&counter=0

(3) City of Frisco routine DBP results vs. independent DBP results sampled during the 2018 chlorine
burn

At the 4/3/2018 Frisco City Council meeting, the Assistant Director of Public Works
presented a summary of Frisco’s independent tests, which were sampled from eight different
locations. He stated, "The average for those eight locations during this one event was 80.1
for trihalomethanes and 45.5 for haloacetic acids."
Regarding trihalomethanes (TTHMs), he commented, “They range, typically, on a quarterly
sample, the ranges would be 20 to 30, and then this month, during the free chlorine
maintenance, we ranged from 59 to 89 [ppb]. So, you can say they were about 50 parts per
million [billion] more, on average, for this one event than they were, they are, on the other
quarterly samples when we're using chloramines."
Screen shot of Assistant Director of Public Works’ presentation. Note that it only provides
averages.

http://friscotx.swagit.com/play/04032018-1668 (select Item 19 from the dropdown menu)

Assuming that Frisco’s eight sample locations are the same ones used for routine Stage 2
DBP monitoring, it is clear that TTHMs significantly increase during chlorine burns (see
table below). Note that no min/max range was provided for HAA5s.
Frisco’s Min and Max TTHM & HAA5 concentrations from 2016 to 2018
Analyte Name

Sample Collection Year Min Concentration Max Concentration

TOTAL HALOACETIC ACIDS (HAA5)
TOTAL HALOACETIC ACIDS (HAA5)

2016
2017

TOTAL HALOACETIC ACIDS (HAA5)
TOTAL HALOACETIC ACIDS (HAA5)
TTHM

2018
14.9 UG/L
2018 Independent Test Min Not Provided
2016
18.8 UG/L

29.5 UG/L
Max Not Provided
37.3 UG/L

TTHM
TTHM
TTHM

2017
12.2 UG/L
2018
19.2 UG/L
2018 Independent Test 59 UG/L

38.2 UG/L
39 UG/L
89 UG/L

16 UG/L
11.3 UG/L

25.8 UG/L
28.6 UG/L

TCEQ Drinking Water Watch - City of Frisco TTHMs
https://dww2.tceq.texas.gov/DWW/JSP/NonTcrSampleResultsbyAnalyte.jsp?tinwsys_is_numb
er=999&tinwsys_st_code=TX&wsnumber=TX0430005%20%20%20&DWWState=TX&tsaa
nlyt_is_number=351&tsaanlyt_st_code=HQ&history=1&counter=0
TCEQ Drinking Water Watch - City of Frisco HAA5s
https://dww2.tceq.texas.gov/DWW/JSP/NonTcrSampleResultsbyAnalyte.jsp?tinwsys_is_numb
er=999&tinwsys_st_code=TX&wsnumber=TX0430005%20%20%20&DWWState=TX&tsaa
nlyt_is_number=812&tsaanlyt_st_code=HQ&history=1&counter=0

(4) NTMWD Wylie Water Treatment Plant routine DBP results vs. independent DBP results sampled
during the 2018 chlorine burn

The independent TTHM test performed at sample site DBP2-01 during the 2018 chlorine
burn is higher than all routine Stage 2 TTHM monitoring results from that location.
DBP2-01 (1011 Kaufman St, Forney)
Analyte Name Sample Collection Date Concentration TCEQ Sample ID
TTHM
8/1/2014 57.2 UG/L
1433725
TTHM
5/21/2015 41.6 UG/L
1539654
TTHM
9/14/2016 38.3 UG/L
1640978
TTHM
6/22/2017 32.3 UG/L
1744948
TTHM
3/15/2018 70.57 UG/L
Independent Test
TTHM
09/25/2018 55.3 UG/L
1841276

The TCEQ Drinking Water Watch database does not include Stage 2 TTHM samples for sample site
DBP2-03.

DBP2-03 (1405 Del Sol Dr, Plano)
Analyte Name
Sample Collection Date
Concentration TCEQ Sample ID
TTHM
3/15/2018 53.72 UG/L
Independent Test
TCEQ Drinking Water Watch – Wylie Water Treatment Plant TTHMs
https://dww2.tceq.texas.gov/DWW/JSP/NonTcrSampleResultsbyAnalyte.jsp?tinwsys_is_numb
er=1021&tinwsys_st_code=TX&wsnumber=TX0430044%20%20%20&DWWState=TX&tsa
anlyt_is_number=351&tsaanlyt_st_code=HQ&history=1&counter=0

(5) Excerpts from the Environmental Protection Agency’s 2016 “Six-Year Review 3 Technical Support
Document for Disinfectants/Disinfection Byproducts Rules”

8.2 Stage 2 D/DBPR Compliance Monitoring – Chlorine Burn
Higher DBP concentrations during chlorine maintenance periods are clearly expected by the
EPA, as evidenced by the following excerpt from section 8.2.

4.1.2 Epidemiology and Weight of Evidence
The EPA acknowledges that current DBP regulations do not adequately consider all routes of
exposure. Newer research suggests that dermal exposure and inhalation have a much larger
impact than ingestion alone. If citizens do not have access to the DBP levels reached during
chlorine burns, how can they adequately address any health-related “sensitivities” they may
have, or intelligently weigh the costs vs. benefits of investing in water filtration?

https://www.epa.gov/sites/production/files/2016-12/documents/810r16012.pdf

(6) Excerpt from “Texas Commission on Environmental Quality PTR Section Staff Guidance”
(6/10/2014)
•

The TCEQ acknowledges the likelihood of increased DBPs during chlorine burns, then
explains how public water systems can avoid DBP monitoring during this period.

•

While the Texas Administrative Code (TAC) is cited throughout this document, it is unclear
where the definition of “normal operating conditions” can be found.

•

The public has repeatedly been assured that chlorine burns are part of NTMWD’s routine
maintenance. Indeed, NTMWD has performed them for the past 12 years. Since they are
regularly scheduled, and since consumers regularly experience them, shouldn’t they be
considered a part of “normal operating conditions”?

https://www.tceq.texas.gov/assets/public/permitting/watersupply/pdw/Use_of_Chloramines.pdf (page 7)

(7) Excerpt from TCEQ Water Supply Division’s “Nitrification 101 (Nitrification Action Plans)” (October
2015)

Again, the TCEQ is assuring public water systems that it will assist in avoiding DBP testing
during chlorine burns. Safer Water, North Texas believes this is illogical and unethical based
upon the supporting evidence above.

https://www.tceq.texas.gov/assets/public/permitting/watersupply/pdw/Nitrification.pdf?fbclid=IwAR0B5kf4aw4dhaRss4CR94VpJQAyzqvhKOzKbeh6rpS6LgL6hFQnUTRqIo (page 42)

